
Present:

IN THE COURT OF TI.IE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Smti R Das,
Chief Judicial Magistrate,
Sonitpur, TezPur.

GR CASE NO.1547/2011
(Uls a2Ola68 of IPC.

State
-Vs-

1. Sri Ashok Ghosh
S/O- Sri Girish Ghosh
Vill- Rubber Bagan, TezPur.
PS -Tezpur. Dist - SonitPur.

Accused Person.
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Appearances:

Mr N.M. Das,

Learned Addl PP

Mr A. Bhuyan,
Ld Counsel

: For the prosecution,

: For the accused.

Date of recording evidence : 03-07-17

Date of hearing argument : 03-07-17.

Date of judgment : 03-07-17.

JUDGMENT

The brief fact of the prosecution case is that:

The ejahar was lodged by the informant Sri Dipjyoti Das alleging

interalla thatthe accused person was using a mobile Sim-card which was in

the name of the informant. Hencej this case.

2. On receipt of the ejahar Tezpur Police Station registered a case

under Tezpur Police Station case No.761/11 under Section 4201468 of IPC
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and stafted investigation of the case, upon completion of investigation

police submitted the charge sheet agatnst the accused Ashok Ghosh under

Section 47Ol468 of IPC to face trial before the Couft'

3. On appearance of the accuspd, copies of relevant documents were

furnished to him, Upon perusal of the cs and hearing both the sides finding

prima facie malenals charge under section 4201406 of IPC have been

framed, read over and explained to the accused to which he pleaded not

guilty and claimed to be tried.

During trial, the prosecution has examined one witness i.e.

informant/victim of this case. Statement of the accused under Section

.. CrPC is disoensed with' Defence has examined none'
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.,"iit I have heard the arguments advanced by the learned

,Sfinset of both the sides and have carefully perused the evidences on

. 'i..oro.

4. POINTS FOR DETERMINATION:

7, Whether the accused
person/ on the date of
occuriencq cheated the
complainant bY dishonestlY
inducing him deliver the
property belonging to his
name to him and is liable to

the
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be punished under Section
42O of IPC?

2, Whether the accused
person, forged a Sim card
intending that it shall be
used for the purPose of
cheating, and that You
thereby committed an
offence punishable under
Sectfon 468 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

5. PW1, Sri Dipjyoti Das is the complainant as well as the vtctim
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proceed wrth the case lodged by him against the accused. Their dispute has

d/,L'' 'r#.'{i"; ; :."r'r ', 
{::'i been amicably settled outside the court and hence, he does not want to

lill i ..r,1.' r,r
'l o.'., ""..." .'.i proceed with this case anymore. Ext,1 is the FIR and Ext,1(1) signature.
''[irt 

Police seized sim card of various companies, Driving License, Photo etc.'\.]'"!'r't' 
from the shop of the accused. Ext.2 is the seizure list and Ext.2(1) is his

signature.

In cross-examination, he deposed that he lodged this case against

the accused, on suspicion that the accused might have misused the alleged

sim card, which was issued rn his name but now he does not want to

proceed with the case and he has no objection, if the accused is acquitted

from this case,

6. From the evidence of PW1, it is clear that the accused has

deposed that he does not want to proceed with the case and he has no

objection if the accused is acquittdd from this case, It is also stated that the

informant in his evidence himself did not implicate the accused in any
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manner as alleged in the FIR. It has also come out from the evidence of

PWlthatejaharwasgivenoutofsuspicion,Hence,theoffencesunder

Section 42Ol468 of IPC are not attracted in this case'

Intheresult,theprosecutionhastotallyfailedtoprovethe

offences under Section 4201468 of IPC against the accused beyond all

reasonable doubt. Hence the accused is held not guilty of the said offences

and is hereby acquitted and set at liberty forthwith'

t he liability of the bailor is extended for 6 (srx) months from

today as per provision of the amended Cr'P'C'

l'he case is disposeb of on contest'
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Prosecution witnesses

1. PW1 : Sri Dipjyoti Das

Court Witness

Nil.

Defence witnesses

Nil

Documents exhibited by the prosecution

Ext.1 F'IR

Ext.2 Seizure list.

Documents exhibited by the defence

Nil. '{ riistrOtt
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(R. Das)

Chief Judicial Magistrate,
Sonitpur, Tezpur.


